Charter Review Committee Dﬂ H

Final Report
First Draft Rﬂ'l

The Franklin Home Rule Charter Review Committee was appointed by the
Franklin Town Council on December 20, 2006.

Committes members include: Paul Cheli, Chairman
Larry Benedetto, Vice Chairman
Maureen Roy, Clerk
Beth Simon
Francis Molla
Lou Allevato
Michael Waiker-Jones

We have had seventeen meetings to date, commencing on January 24,
2007, The Committee has received input from several members of the
community, including former and current elected officials. We have
carefully reviewed memoranda from Town Administrator Jeffrey
Nutting, Town Attorney Mark Cerel and Town Clerk Deborah
Pellegri. We have also reviewed the meeting minutes and report
from the previous Charter Commission which made its final report in

January 1995.

During our initial meetings, we reviewed several issues pertaining to
the Town Charter. These include:

1. Election or Appointment of the following positions:

Town Treasurer

Town Clerk

Board of Assessors
Board of Health
Planning Board

2, Stagpered terms for the School Committee and Town
Council



DRAFT

3. Several Housekeeping issues as outlined in
memoranda submitted by the Town Administrator and
Town Attorney (memoranda attached as exhibits A

and B)
4. Counting of Business Days
5. Commencement of Terms

6. Library Board of Trustees

7. Stipends

8. Mayoral System
9. Precinct System

10.Length of Terms

This Committee feels that the following items require attention from the
Town Council and ultimately, the citizens of Franklin:

wn Treasurer

The Treasurer in the Town of Franklin is currently an elected position. At
this time, there are only minimal requirements to hold this position. These
include: the candidate must be a registered voter, turning in the fifty
required signatures to be placed on the ballot to the Town Clerk, being
bondable, and actually winning the election. There are no professional
requirements at this time. The committee members spoke at lengih with the
current Town Treasurer, James Dacey, and asked him to elaborate on some
of the duties entailed with his position. Though the list is too large to go
into fully in this report, some of the duties include overseeing all cash,
investments, cash flow, payment of bills, payroll ledgers, borrowing, tax
titles, collection of taxes, property liens, and compliance with state laws and
regulations concerning municipal finance, This committee stron gly
believes that this is a position that should be appointed. If the position
was to become an appointed one, the Town could advertise with specific,
professional requirements in order to ensure that candidates have a back
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round with proper financial qualifications, whether it be from academic
degrees or a certain number of years of progressively responsible municipal
experience in finance and cash management, accounting data processing
and/or administration.

Town Clerk

It ia the opinion of the minority that the position of Town Clerk, much like
that of Treasurer, is of such significance and importance that it be held to the
same standards and requirements as the Treasurer and all other major
municipal departments, Recognizing the good fortune and experience of the
town with the present clerk, there is no guarantee this good fortune will
continué in the future. Further the current trend, statewide is to consolidate
the position of clerk as part of appointed government assuring uniform
standards, accountability and professionalism of the office, answerable, and
responsible as all other major municipal departments are.

It is the opinion of the majority that the position of the Town Clerk remain
an elected one. :

Staggered Terms

One key issue which we examined carefully was staggering of terms for the
elected committees and councils in Franklin. The purpose of this would be
to maintain continuity and visual stabilization within Town of Franklin
government. After conducting many interviews, discussions with past and
present councilors and school committee members, and preparing matrixes
to figure out the complexity of how to accomplish this, we have concluded
that it can work but requires a lot of time and terms that are either too short
or too long. We initially studied how a four year term would work, yet
found in our interviews of elected officials that many people were against
having a position for that long of a period. Furthermore, we studied election
results for the last twelve years, and turnover on any elected board was little
ta moderate. We have concluded that elected terms, as the Town Charter
currently constructs them, did not warrant a substantive change at this time.
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We also took into consideration the Charter Review Commission’s report
from 1995, and they concluded that the process of changing this could
weaken and have ineffective players in representing their constituents.

Counting of Business Days

The Town Charter currently includes Sundays and helidays in its formulas
for counting business days. Since these are not actually days where Town
business can be conducted, the Committee feels that this should amended.

Commencement of Terms

The Town Charter calls for newly elected officials to take the oath of office
on the Wednesday after their election. The Committee members believe that
the swearing in of elected officials should be delayed for one week after the
Town election. The primary reason for this opinion is to allow for a recount

challenge should one be made.

Role Of The Town Administrator

The role of the Town Administrator is defined in the Town Charter.
However, there are many areas that are somewhat unclear with regard to the
role and duties of the Town Administrator. As alluded to earlier in this
report, the current Town Administrator and Town Attorney submitted
memoranda to this Committee outlining several areas that they felt needed
clarification. Additionally, there were memoranda (dated May/June 1994)
from previous Town Administrator Wolfgang Bauer and Town Attorney
Mark Tanza which refer to the same concerns. Rather than list them here,

. we have attached these memoranda to this report as exhibits A, B, C, and D
for your review. It is our hope that members of the Town Council and the
current Town Administrator will take time to digest these issues and make
the changes necessary to enhance their working relationship.
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Paul J. Cheli
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From: PaulJ. Cheli
Sent;  Tuesday, November 27, 2007 3:46 PM
To: "MaurRoy@aol.cor

Ce: 'mawj@oomcast.net’; ‘Lou Allevato’ LawrenceBenedetto@Y ahoo.com; 'simonsezd@verizon.nal'
nonnomolla@Verizon.net

Subject: Town Clark Mincrity Report Draft

The purpose of this email is to formally submit the minority position of the fown clerks position regarding
appointment versus elected. The following is the opinion of commiliee members Benedetto and Chell:

It is the opinion of the minarity that the position of Town Clark, much like that of Treasurer, is of such significance
and importance that it be held to the same standards and requirements as the Treasurer and all other major
municipal departments, Recognizing the good foriune and experienca of the town with the present clerk, there Is
no guarantee this good fortune will continua in the future. Further the current frénd, statewide is to consolidate the
position of clerk as part of appointed government assuring uniform standards, accountability and professionalism
of the office, answerable, and responsible as all other major municipal depariments are.

Sincansly,

Faul J. CGheli

Firm Administrator

Giimore, Rees, Carlson & Cataldo, P.C.
1000 Frankiin Village Drive Suite 305
Frankkn, Ma 02038

E08-553-8430 direct line

Fax 508-520-2217

11/27/2007
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SWITCHBOARD: 508/ 528-7%00

QFFICE OF THE ADMINISTRATOR:
FACSIMILE: 087 5204903

Si%S 5204549

|50 Emmons Strest
Franklin, Mazsachusetis 02038

May 31, 1694 Mﬁi Mﬂ

Charter Commission
Town of Franklin

Overall Comments:

The way | understand the Charter to be designed was to distinguish Town
government into fwo arenas, Town Council = Town Meeting = Policy and Town
Administrator = Selectmen = Administration.

Overall, there have been very few problems with the Charter, especially if you look
at where we have been and how far we have come,

In my short experience, the ability to conduct any and every govemmental activity
two times per month has helped Franklin tremendously in the area of industrial
development.

There is very often the perception that the Town Administrator has a lot of power
and uses It Indiscriminately. Almost everything the Town Administrator
accomplishes requires the approval of someone else, The majority of the
constraints on the Town Administrator's power are related to the budget and its line
itens. In addition, all agreements have to be approved by the Town Council or the
Planning Board. Added to these reviews are the reviews of the Town Attomey and
the Comptroller.

Specific areas:

1. 2-1-2 Size of Council. | favor a significantly decreased Council, elected at
large. Seven to nine members, elected to three year, staggered terms. |
believe this number ig within the limits of communication between Council
and Administrator.

2. 2-2-1 Membership - | believe anyone ought to be able to run for Town
Council, but someone should not be a Town employee and a member of the
Council at the same time.
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2-3-2 Journal - | believe the Town Clerk should be charged with maintaining
the Journal, which she now does.

2-4-4 Appointment - | would not be unhappy If the Council appointed all
boards and commissions.

2-8-1 Vacancy - To prevent the need for special elections, the Council
should appoint members to vacant seats until the next regular scheduled
election. Appointment could be made to the "highest vote" candidate, not
elected at the last election, or anyone else Interested.

3-1-2 Treasurer-Collector - Make this an appointed position at its next
vacancy. It should be a part of a Finance Office and it requires a highly
skilled person, We are lucky the current Treasurer has a lot of training and
experience in the office.

3-2-1 School Committee - May require a change because of Education
Reform. School Committee no longer has the authority to appoint all school

employees.

4-2-1 Chief Administrative Officer - Causing problems because, in effect, we
do not have a CEQ. We have a chairman of the Town Councll who has
similar powers as all other Council members and has o be specifically
authorized to function as the CEQO. Much of the day to day functions, to
include school union negotiations require the chief executive officer. |
understand that there is past history to the title, but it currently doesn't work
the way it was designed.

4-2-2 Holding of Office - | am currently also the Veterans Agent. It was
previously a separately appointed office. To get around the Charter
restriction, we changed my job description fo include veterans affairs. |
believe the Town Council should have the flexibility to appoint the Town
Administrator to functions as it deems appropriate.

4-2-3 Personnel System - We in effect do not have one personnel system
in Franklin. Elected officials, in effect, have some responsibility in hiring their
department personnel. Assessor, Board of Health, Town Clerk and
Treasurer are all in charge of hiring and reviewing their personnel. | belleve
there ought to be cne system, aithough | strongly agree that depariment
heads or elected officials ought to participate in the final selection.



11. 4-2-5 Ratificalion - | believe the requirement for ratification of employees
should be removed. As a compromise, at least the ratification requirement
for all employees other than department heads ought to be removed. There
is and there should not be participation from Town Council members In the
hiring process. Also remove the Personnel Board, which we do not have.

12. 7-7-1 Appointing Authority - Removal of all employees does not rest under
one criteria or system because of the elected offices.

| appreciate the opporiunity to review the above listed points with you.




FRANKLIN CHARTER COMMISSION
MINUTES OF JUNE 13, 1994

MZ"" o4
Present:  James Dacey, Chairman, Kathryn Griffin, Vice Chairman, o’
Debbie Pellegri, Clerk, Mario DeBaggis, Walter Jackson,
Fran Mallby, Neil Roche, Michael Westerman, George Cody

Meeting opened with a moment of silence. Mr, Dacey referred to the minutes of May 31,
1994 and the board voted to approve them and wait to approve the minutes of June 6, on
June 21, 1994,

Mr. Dacey asked for any public comment, Mr. Cleaton  former Town Council member
gave a few comments to the Commission, on council size, he feels 1 from sach precinct
and § at large would be good, he is not in favor of terms in office, against a Mayor,
standing committees (Personnel Board or committec) feels the town needs this, promote
from within good for morale, and the Town should have uniform policies.

M. Jackson asked him in reference to the Personnel Board, should it be appointed or
elected and Mr. Cleaton feels it should be appointed but would not be opposed to elected.
Mirs. Griffin asked Mr. Cleaton his opinion regarding the Town Clerk and Town Treasurer
positions, should they be appointed or elected. Mr. Cleaton said, it is a paid position,
needs expertise, someone bonded, he feels elected is good. Mr. Dacey asked him about
precinct reps, ve. At Large, and did he represent a precinct or the whole town. Mr.
Cleaton said he represented the whole town. Mr. Malloy commented on Mayor vs.
Administrator and said it would be hard 1o get a Mayor out of office. Mr. Cleaton said yes
it would because you would have to vote him/her out. Mr. Roche asked his opinion on a
Fall election. Mr. Cleaton said there is a cost issue, he docs like the Saturday elections.
Council should do their homework due to the financial material carly in the year,

Mrs. Ann Arpen made the comment that she prefers the Town Administrator over a
Mayor. She also fecls community communication is vital, and likes precinct council. Mr.
Lhﬂwammmhdthﬂwithﬂwhmmhhrﬂmﬁmcmumhdﬂ,ﬂ)ﬂwﬂhwa
lot of council members. Ann Arpen said by the time we reach 40,000 there will be another
Charter Commission to review it. Mike Westerman asked her how she felt about Saturday
Flections and Fall Elections. Anne said she likes Saturday elections, and Fall would be
good, Mr, Malloy asked about voting in 1 central area, Mirs. Arpen said that 1 arca is
good, fo many gets confusing and people won't know where to go. M, Westerman asked
her opinion about Clerk and Treasurer being elecied or appointed. Mis. Arpen stated that
ﬂwfbﬂ:ppnhwdmmﬂr:muﬁﬁmﬁmum:pwphuhuddhlwfwthupuﬂﬂmn M.
Roche asked if Town Council should be paid, Ann said yes, if they are bringing in
expertise, but then they shouldn't be elected.



School Commitics was next to speak.  Amy Westerman, Tom Olsen and David Porter
wore prosent along the Dorothy Swanbeck the Superintendent. Amy commented that page
C-6 dircetly related to the School Commitiee, being elected is law, she feel 3 vear terms is
good, i takes at least a year to understand the process. In favor of terms Hmits (maybe 2
terms) Feels the cloctions should be in the Fall. Dave Porter feels the elected people
ghould learn the laws, doesn't feel date of election makes a difference. He feels council
size should be smaller, Tom Olsen said he went to budgst process prior to being clected.
Saturday elections is a good idea, and likes procinct council. Mrs. Swanbeck stated she
feels a Mavor/ Administrator should be appointed, Clerk/Treasurer should have all the
qualifications, a November election would be better, and Saturday elections are good,
terms for the School committes, council size should be smaller (personnel opinion).

Mr. Dacey asked if they felt 7 members worked well. Tom Olsen said 7 is good, and the
rest agreed. Mr. Westerman asked if the Town Council or Town Administrator interfered
in any way with the School Committee? Tom Olsen said that transportation issues have fo
go before the Town Council. Mr. Westerman commented on infrastructure, Town
Council always has a say in building. Mis. Swanbeck saidd it was the law, Town Council to
and Comptroller positions, Mrs. Swanbeck stated that it would be impossible duc to the
workload.

Mark Lanza the Town Attorney mads his statements, They are attached.

Mmu,ﬂdnwuﬂw, Treasurer, Finance Committee, Library Committee and Clara
Lody would be invited to the June 21, 1994 mecting.

Motion made and duly seconded to close meeting. Board voted 9-0 to close.
Meeting adjourned at 10:30 P.M.

Respectfully Submitted,

Biana, M. Hilly

Diana M. Gilley
Secretary, Charter Commission
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. SB/S20-4928 Town of Franklin FACSIMILE;  508/520-4503

150 Emmons Street
Franklin, Mazsachusetls 02038

MEMORANDUM

TH: Charter Commission

FROM: Mark J. Lanza, Town Attorney L&,ﬁ&qwﬂ?ﬁﬂ——

RE: Changes toc Town Charter
DATE: June 13, 1954

You have sought my input and comments as to desirable
amendments to the existing Town Charter. The following are the
changes that I feel are desirable to improve the existing Town
Charter. My suggested changes fall into two categories that
sometimes overlap: (1) amendments that are appropriate as a
mattar of law to clarify ambiguous terms, bring the Charter into
compliance with current law, etc.j; and (2) amendments that are
intended to increase the organizational effectiveness of the
Town of Franklin as unit of local government. These suggested
changes do not necessarily represent the views of the Town
Administrator or Town Council but reflect my personal views
based on my experience generally as municipal managar and
municipal law specialist and specifically, as Town Attormey for
almoat four years.

ndmean

icle -

Saction 2 Eligibility

2~2-1 should be amended to prohibit paid employees of any
Town department and the School Department from being members of
the Town Council. Although not le allgan conflict of interest
under G.L. c¢. 26BA, such dual office holding is fraught with
many practical or real conflicts.

ct 4

2-4-1 Clarify that the Town Council is not the chief
executive officer of thea town. This designation is more-
appropriately given to the Town Administrator for reasons
set forth below.
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2-4-3 Clarify that Town Clerk is responsible for maintaining
journal of Council proceedingas. This is the current practice. In
"towng", Town Clerks are statutorily responsible for keeping a
record of the legislative body, town meeting.

2-4-4 Clarify the Town Council's. general power to create ad
hoc and study committees. This- is an inherent legislative and
corporate power of the Town. h :

Section 5 Procedures

2-5-1 Make a provision for calling emergency meetings
{public health or safety reasone) with less than 24 hours
notice. Such lesser notice ie permitted in these situations

under the Open Meeting Law.

2-5-2 Clarify that full Council membership means all
existing seats whether vacant or not.

2-5-3 Limit publics and employees' right to be heard at any
meeting to times when deemed appropriate by the Chairman. The
Open Meeting Law does not guarantee anyone a right to be heard
at a public meeting. During hearings (separate from or as part
of a meeting), certain persons have a right to be heard under
the General Laws and/or the Constitution.

3-2-1 Amend to make consistent with School Ed Reform Law.
This provision should be reviewed by a school law spacialist.

Section 3 Vacancies R

3-3-2 Clarify which provisions of general law, city or town,
apply here.--

o cat

4-1-1 Clarify contractual relationship between Town Council
and Administrator. Town Administrator does not serve "at will".

4-1-2 Eliminate residency requirement. Residency in Town is
more of a disadvantage than an advantage.
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4-1-3 Reguire a Master's Degree in Public Administration or
an MBA.

Section 2 Powers and Dutjes

4-2-1 Redesignate Town Administrator as chief exacutive
officer of the Town. The Town Council as the legislative body of
the Town is not the appropriate body to be designated chief
executive officer also.

4-7-5 Eliminate need for Town Council ratification.
ARTICLE V TOWN ELECTIONS |
ect um

Insert a section providing for Town Council called elections
for referenda questions.

Sectjon 1 Applicability of general law

6=1-1 Clarify which general laws apply, those pertaining to
cities or towns.

ARTICLE VII GENERAL PROVISIONS
£ fi

7-2-1 Clarify hierarchy of law re: organizational provislons
of Charter and General Laws on same subjects.

7-7-1 and 7-7-2 Eliminate "good cause' standard for removal.
It conflicts with "at will" employment relationship.

7-7-3 There should be no limit on term of suspension.

7-7-4 Eliminate completely. It conflicts with at will
employment relationship. :

it ie advisable to consult a municipal employment relations
law specialist with respect to this section.



A. Town Council

1. Reduce membership to 11 or 9 to make more wieldy and
manageable.

2, Increasa terms to three years to increase continuity and
stability.

3. Transfer responsibility for all committee and board
appointments from Town Administrator to Town Council. Committee
appointments are not a management function.

4. Transfer all licensing authority to the Town Council.
Licensing is not a management function.

B. Financial Administration - Create a pyramid shaped
organizational chart as follows:

1. Designate Town Comptroller Chief Financial Officer of Town.

2. Make Town Treasurer/Collector appointed by Town Aﬂministrntur
and directly accountable to tha Chief Financial Officer.

3. Make the Assessors appointed by the Town Council and the
Assistant Assessor appointed by the Town Administrator and

directly accountable to the Chief Financial Officer.

C. Planning Board - Make it appointed by the Town Council to
increase accountability for land use and growth ralntnd

decisions.

D. Town Clerk - Make position appointed by and accountable to the
Town Administrator. This poeition should be on par with all
other department hnads._

E. Board of Health

1. Make it appointed by the Town Council to increase
accountability.

2. Make Health nt appointed by the Town Administrator and
directly accountable to the Building Commissioner and part of an
Inspecticnal Services Department. -

F. Constables - Maks them appointed by the Town Administrator and
directly accountablea to the Police Chief.

MJL/ms
ce All Interestad Parties



Date:
To:

MEMORANDUM

April 23, 2007
Charter Review Committes

From: Jeffrey D. Nutting. Town Administrator Nl
Subject: ltems for Consideration

As a follow up to my meeting with the Charter Committee, 1 offer the following thoughts for your
consideration:

L.

Section 7-5-1 - Requirement that the Council mest twice per month.
[ recommend striking this requirement from the Charter. The Council should be free 1o establish its
schedule similar to all other elected and appointed committees. An alternative would to be require

a meeting once per month.

Sagtion 3-1-1 - Election of Board of Assessors -1 recommend that the Board of

Assessors be appointed by the Town Administrator and ratified by the Town Council. The
Assessing Department is a key component in the financial affairs of the Town. Assessors arc
required to take and pass a course in assessing, or they cannot serve in that capacity. Appeinting
the board should make it easier to find qualified members.

Qection 3-1-2 - Election of Treasurer/Collector — I recommend that the Treasurer/Collector be
appointad by the Town Administrator. This is an extremely important position within our structure
and should require qualifications not guaranteed in an elected office. The Treasurer/Collector is
responsible for the collection, investment, and distribution of about $100 million dollars per year.
Appointing the position will allow us to seek someone with a solid educational and work related

gxperience.

Section 4-2-5 - Ratification- | suggest that this needs review on several fronts.

I think the community needs to address which staff positions, if any, should be ratified by the
Town Council. The intent of the form of government is to separate the day-to-day operation from
politics. Appointments by its very nature can become political. I offer three possible suggestions:

A) If the Town Council wants to maintain some oversight of a handful of
key positions i.e. (Police Chief, Fire Chief, DPW Director, Comptroller, Town Counsel
and Treasurer (if appointed), then those should be listed and all others at the discretion
of the Town Administrator.



B) Allow the Town Council a period of time (14 days) to reject an
appoiniment.

C) Allow the Town Administrator to make the appointments of all employees without A
or B above.

Many multi-member boards do not exist any longer and should be eliminated from the list. The
Assessors would be added if appointed. The ZBA has three members and two alternates, and the
language that relates to individual town officers and employees should be eliminated.

Section 4-4-1 - Add language that allows the Town Administrator to appoint an acting Town
Administrator for up to 30 days during his/her absence and strike the time restriction imposed on the
Town Council for appointing an Acting Town Administrator,

Section 6-2-1 Finance Committee - Increase the appointment to three year stagperad terms similar to other
boards.

6-5-1 Budget Proposal - Strike the last sentence and substitute the following - The budget shall be in such
form as the Town Administrator deems destrable and within the time line requested.

Section 6-6-1 Action on the budget - Add in the first sentence prior to proposed, the Town
Administrator s, so that the language reads, the Town Administrater 's proposed budget.



E-Mall: moerel @ franklin.ma, us

]
Mark G, Cerel, Town Atomey
Fax: (50R) 520-£503

Tel: (S08) 520-4564

Franklin, Maszachuserts O2038-1352

MEMORANDUM

TO: Franklin Charter Study Commitiee

FROM: Mark G. Cerel, Town Attorney

RE: Suggested Areas for Charter Review/Revision
DATE: April 20, 2007

Article Two — Town Council

2.1.1 Defines Council as legislative body of town when in practice it also exercises
some executive functions. This should be addressed either by expanding charter
definition to reflect reality or revising Article Four of Charter to make it clear that
all executive funclions are vested in Town Administrator.

222 The absolute prohibition on holding another compensated office or position
should be reviewed for desirability of consequences: this section prevents
teachers and other municipal employees from serving on Council and,
conversely, prevents Councilors from being employed by town even on part-time
or temporary basis.

2.3.2 Requirement for Clerk of Council to maintain a journal of Council proceedings: s
this being done and, if so, is it necessary? Should language be revised simply to
make Clerk responsible for seeing that votes are recorded and minutes kept
accurately?

2,64 What is quantum of vote for resolutions: Majerity of full Council or of Councilors
present and voting?

Adrticle Three — Elected Town Boards

There should be a provision under this Article spelling out quorum and vote
requirements.

[4]
Pantad o Fesyoied Paper



Memorandum fo Franklin Charter Study Committee
April 20, 2007
Page 2

Article Four — Town Administrator

4.2,1 Should there be language vesting all executive functions in T.A? (See 2.1.1
above)

4.2.5 Powers should include authority to remove uncompensated appointees for good
cause, including excessive absentesism.

4.3.1 Suggest T.A's removal should require at least 2/3 vote of full Council,

Article Six — Financial Provisions
6.2.1 Should Fin Com be a Town Administrator appointment with Council ratification?

Article Seven - General Provisions
7.4.1 Establishment of quorum is laft to each Board; there should be one definition
applicable to all. Also, majority vote should be defined for all.

7.7  Suspensions and removals.
7.7.1 Applies to salaried employees, only; there should be a mechanism for removal of

uncompensated appointed officials for cause, as noted under Town Administrator
comments (4.2.5).

MGEC:ce



Comn of Franklin

Deborah L. Pellegri, CMC Office of Town Clerk Motary Public
Town Clerk 355 East Central Street Justice of the Pesce
Election Administrasor Franklin, Massachueetta 02038- 1352 Passport Agent
(S0%) 520-4900

E-mall: dpellegr @ Franklin b4 115

To:  Franklin Charter Committee
From: Deborah L. Pel
Re;  Suggestions

Date: August 15, 2007

It was a pleasure to meet with your committee last evening. You certainly have your
work cut out for you, We can only hope that your hard work will be considered by the
Town Council. As T suggested last evening, too many changes on the ballot may
discourage it passing ie, someone may like one thing and not something else, resulting in
a"'no” vote.

Here are some areas that I want to bring to your attention:

| Article 1 Powers of the Town ]

[ would leave this section as is S,
| Article 2 Town Council |I
2-1-1 I wouild leave this section as is.
2-1-2 Change depending on Council terms. Staggered term 3/3/3; yearly
elections for three year terms (or) 4/5 with Biennial Elections for a four
year term.
2-1-3 I would leave this section alone
2-1-4 I would leave this section alone
2-2-1 I would leave this section alone,
2-2-2 See Acts of 1983 allowing employees to run for Council. This may need
to be reworded.
2-3-1 I would leave this section alone.
2-3-2 I would leave this section as is.
2-3-3 I would leave this section as is.
2-4-1 I would leave this section as is.
2-4-2 I would leave this section as is.
2-4-3 I would leave this section as is.
2-4-4 I would leave this section 85 is. Council to sppint Finemes Committes werks well
2-5-1 I would leave this section as is.

Biprmrrace ar Horece Mawe Y Privted on Pyl Frgwd



252 [ would leave this seclion as is.

2-53 I would leave this section as is

2-6-1 I would leave this section as is.

2-6-2 [ would leave this section as 1s.

2-6-3 [ would leave this section as is.

2-6-4 I would leave this section as is.

2-6-5 [ would leave this section as is.

2-7-1 I would leave this section as is.

2.8-1 1 would leave this section as is.

2-8-2 I would leave this section as is

| Article Elected Boards and Officers |

3-1-1 I sugpest changing School Committee terms to staggered to go along with
the Town Council staggered terms, All other elected positions I would
keep elected. Don’t take away the voice of the people. Note: If we take
away more and more elected position, then voter turnout will be down and
Councillors will be elected with few votes. I don't believe we want that to
happen.

3-1-2 I would leave this section a8 is. sase reason s shove,

3-1-3 I would leave this section as is.

3-14 I would leave this section as is.

3-3-1 T would suggest that the Town Council has charge of school building.

3-3.2 I would leave this section as is.

| Article 4 Town Administrator |

4-1-1 I would leave this section as is.

4-1-2 I would suggest that the Town Administrator be granted no waiver and
must live in Franklin after appointment.

4-1-3 I would leave this section as is.

4-2-1 I would leave this section &5 iS. The TA is the Chisf Admbristmtive Officer snd the Counel
Chairmw is the Chief Elested Officer of the Tew, The origienl cbartir ooemiwitize and thase sammissians that
werre alebed smee ded not wand i give the T4 position ot snach “posar®,

432 1 would leave this section as is.

4-2.3 I would suggest that is 3-3-1 is changed to Town Council being in charge
of school building, then a change in wording would need to be done here.

424 {See2-7-1) This would need a bylaw?

4.2-5 Does this section mean since it says *Shall” we must have all of these??

4-3-1

[ would leave this section as is.



4-4-1 I'would leave this section as 18, Sixmenihe is adoguate.

Article 5 Town Elections

5-1-1 “Biennial Election™ needs to be changed if we go with annual elections
and November would also need to be changed. (I would suggest it be back
to April)

5-1-2 I would leave this section as is.

5-1-3 I would leave this section as is.

5-1-4 [ would leave this section as is.

5-1-5 I would leave this section as is.

5-2-1 [ would leave this section as is.

§-2-2 [ would leave this section as is.

5-2-3 I would snggest that “within thirty-five (35) days be changed to say ‘no

earlier than 35 days but not later than 45 days”. Ballots need to be printed
and absentee ballots must be given enough time for the voters who cannot

vote at the election,
5.2-4 I would leave this section as is.
5.2.5 1 would leave this section as is.
5-3-1 [ would leave this saction as is.
5-3-2 [ would leave this section as is.
5-33 Change to read the same as 5-2-3 recommended changes.
5-34 I would leave this section as is.
5-3-5 1 would leave this section as is.
5.3-6 I would leave this section as is.
5-4-1 I would leave this section as is
5-4.2 I would leave this section as is.
5-4-3 I would leave this section as is.
5-4-4 I would leave this section as is.
| Article 6 Financial Provisions and Procedures
6-1-1 I would leave this section as is
;‘5-2-] Change “Accountant™ to “Comptroller”
6-2-2 I would legve this section as is.
6-2-3 I would leave this section as is.
f-3-1 [ would leave this section as is.
6-4-1 1 would leave this section as is.
6-5-1 I would leave this section as is.

5-5-2 I would leave this section as is.



H-f=1 I would leave this section as is.

6-6-2 I would leave this section as is.

6-7-1 I would leave this section as is.

6-7-2 [ would leave this section as i3

6-8-1 I would leave this section as is.

Article 7 General Provisions

7-1-1 I would leave this section as is.

7-2-1 I would leave this section as is.

7-3-1 [ would leave this section as is,

7-4-1 I would leave this section as is,

7-5-1 T would leave this section 83 i5. (Counting of days san be confusing when bolidays fill mad
weck, Mondey holidays for some. W bave never had a problem with this snd | suggeet thal we stay with ey
wit hivwn heen doing it 1o avaid sny sonfiasion. )

7-6-1 I would leave this section as is.

7-71 [ would leave this section as is.

T-7-2 1 would leave this seciion as is.

T-7-3 I would leave this section as is.

T-7-4 I would leave this section as is.

7-7-5 T would leave this section as is.

[ Article 8 Transitional Provisions.

The committee must be very careful here in the transitional provisions
if you are changing terms of office for any positions. Actually, Town

Counsel should help you with this.

In concluston, | would suggest that we not “reinvent the wheel™,

Remember, the Town Administrator works for the Council. The original
charter commission and those thereafter all agreed that too much “power™
given to the Town Administrator was not what was they intended when
they voted in this type of government. [ agree with, even mors, today.

The more elected positions that we take away from the voter, the less
votes it will take to elected the legislative body of the Town, namely the
Town Coungil.

Thank you for all your ﬁmegard work,

ot




Paul J. Cheli

From: Paul J. Cheh
Sent: Wednesday, February 18, 2009 10:11 AM
To: 'cdds2@comeast. nat’
Ce: 'Lawrence Benedetto', 'Lou Allevate’, 'MaurRoyi@aol.com'; 'simonsezd@verizon.net’
‘nonnomolla@Verizon net’, ‘mawj@verizon.net’
Subject: Draft Report Of Charter Review Committes
Attachments: DOC021808 pdf
DOCOZ1609.p
of (650 KB)
whrls,
sorry for not getting back o you last wesk,the firm lg crazy right now., I wish I could

tell you that it was a good crazy busy but it ia mot. Having alne new bosses is becoming
almost impossible td manage, the economy s net helping as well. I koow you are squally
busy and in the worst part of tax season. I felt it best to send you a draft of the report
and give you time to review it and give vou our concerns, you can then let us know how you
would like cur committee To proceed.We may need a few weeks notice to get all members
availability to present to the full council.

Some guick background, we met sgain about two weeks age and that would have made a total
of 18 meetings of our committee, At first appsarance of the draft report it may appear
that we did net accomplish wvery much as there are very few changes. We did have a minority
opinion from Larry and myself regarding the Town Clerk being changed to appeointed along
with the Treasurer. Alsc attached to the report are memos from Jeff, Mark Cerel, Wolfgang
and Mark Lanza we falt that these membs warrant attention as they basiecally highlight the
gsame igsuss and the time pericd is 15 years later; whlch iz more than just freak
rhenomena. Aleso of special attentloen Ls a deaft of a chart which shows the town election
results for founcll and school committes for the last twslve years, the purpoze of this
chart was to highlight any significant turnover of these twe elected bedies in the last
twelve years. The chart reveals that significant turnover on the council seats in 12897 and
1299 respectfully and both years resulted in 7 out of % councilors being replaced. History
will show that this was [ believe a special circumstance which may not cocur in the near
future( anti growth movement ). Also when we tried to implement staggered terms our
committee could not create a matrix which would work without extending terms to four
years, this was met with resistance from many elected officials which wa interviewed as
being too long. Alsc staggered terms are severaly hampered by state slaction laws which
peohibit local slections to be held on the same ballot as sitate and naticral electicns
thus reguiring moving our Iocal election those years to the spring and thus increasing the
number of elections which is not desirable due to cost and may contribute to voter apathy.
Our committee spent comnsiderable time on this issus and we were surprised when we viewed
the higterical data that turnover waz not a gignificant lsszue over a twelve yesr period. I
know this may raice some concerns &3 there may be & potential of similer turnover in the
next election but T feel strongly that we can defend our position with factual historical

information.

Bl=o included in thi= draft is a letter from Deb Pellegrl which we felt should be included
a8 her assistance and advise throughout this process was greatly appreciated and while we
may not have agreed with some of her suggested changes we felt that her view should be
part of the materials a3 well. Her past history with the last charbter commissions work was
truly of great valoe to our committee. Jim Dacey was alse inatrumental in this area as
well, the town is very fortonate to have two elected positions of such importance anpd witch
individuals with such experience,integrity and passion for thelr community.

In closing I am wery proud of a2ll the committes members hard work,dedication and passicon
for cur town. While we did not always agree on all peints all members were always
professicnal and friendly after spirited debates on the issues. It was truly an honor to
gerve with zuch & diverse and intelligent group.

1



1 awpit your recosmendations regarding how to progead.

Eincarely,

Faul J. Cheli

Firm ddminiatrator

Gilmore, Ress, & Carlsan P,C.

1000 Franklin Village Drive Suite 305
Franklin, Ma. 02038

SUB-5353-B4320 direct line

Fax H08=520-72217
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